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A briefing on the changes to timescales 
for Transfer Reviews 

Introduction
On 1 September 2015, new requirements came into force that extend the timescales for Transfer 

Reviews. In July 2015, the Minister, Edward Timpson, wrote to Directors of Children’s Services 

making clear his intention to extend the timescales and the rationale for so doing: 

Transferring Statements and LDAs to EHC plans is a significant task that needs to be 

done well. Simply rebadging statements and LDAs as EHC plans isn’t an option. We 

need to ensure that the needs of children and young people are properly identified 

and met. … I have heard that the current timescales are putting a strain on the 

system that risks undermining the quality of person-centred assessment and EHC 

plans. We need to ensure that the needs of children and young people are properly 

identified and met through the provision you put in place; and that the processes 

enable you to undertake the task efficiently and to a high standard.

1 This briefing provides a few key points from the Departmental advice. The Departmental advice should be 
consulted for the full details.

The revised timescales are set out in the 2014 Order: 

 Children and Families Act 2014 (Transitional and Saving Provisions) (No.2) Order 2014 

As amended by the 2015 Order: 
 Children and Families Act 2014 (Transitional and Saving Provisions) (Amendment) (No.2)  

 Order 2015

To accompany the new requirements, the Department for Education also published updated 

Departmental advice: 
 Transition to the new 0 to 25 special educational needs and disability system:    
 Departmental advice for local authorities and their partners, Third edition: 

 September 2015 

This briefing1   
•	 outlines the increased timescales for a Transfer Review;

•	 includes some points from the Departmental advice relating to the gathering of assessment 

advice; and

•	 provides reminders in three related areas where there have been no changes. 

http://www.legislation.gov.uk/uksi/2014/2270/made
http://www.legislation.gov.uk/uksi/2015/1619/pdfs/uksi_20151619_en.pdf
http://www.legislation.gov.uk/uksi/2015/1619/pdfs/uksi_20151619_en.pdf
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/456818/SEN_reforms_transitional_statutory_guidance_0_991.pdf
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/456818/SEN_reforms_transitional_statutory_guidance_0_991.pdf
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/456818/SEN_reforms_transitional_statutory_guidance_0_991.pdf


2

What is a Transfer Review?
A Transfer Review is the name given to the process by which a child or young person with a 

statement, under the Education Act 1996, is transferred to the new process of education, health 

and care (EHC) needs assessments and plans, set out in Part 3 of the Children and Families Act 

2014. A Transfer Review is an EHC needs assessment and must be carried out in accordance with 

the Special Educational Needs and Disability Regulations 2014. Different transfer arrangements 

and timescales apply for young people with a Learning Difficulty Assessment (LDA). It is the 

timing of a Transfer Review for a child or young person with a statement that changed on 1 

September 2015.

 

Changes to the timescale for a Transfer Review for a child 
or young person with a statement, from 1 September 2015 

For a Transfer Review that started on or after 1 September 2015, the timescales provide for:

•	 a minimum period of 2 weeks’ notice before the start of a Transfer Review; and

•	 a maximum of 18 weeks to carry out an EHC needs assessment and issue a final EHC plan, 

see timeline on page 5 of this briefing.

Local authorities can give more than two weeks’ notice of the start of a Transfer Review; the 

requirement is to give at least two weeks’ notice. Local authorities are expected to complete a 

Transfer Review and issue a final plan, where a plan is required, within the 18 week maximum. 

However, the Code of Practice, paragraph 9.39, and the Departmental advice, paragraph 5.2, make 

it clear that the steps must be completed as soon as practicable within these timescales. 

Transferring a young person with an LDA

The timescales for transferring a young person receiving support following an LDA have not 

changed. For a young person with an LDA, the transfer is treated as a new request for an EHC 

needs assessment and the timescales are the same as for a new assessment: the maximum time 

within which a final EHC plan must be issued, where one is needed, is 20 weeks from the date on 

which a young person requests an EHC needs assessment or the local authority becomes aware 

that one may be required, see timeline on page 6 of this briefing. 
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All young people who receive support as a result of an LDA and who will continue in further 

education or training beyond 1 September 2016 must have an EHC plan by that date, where one 

is needed. Reminder: local authorities are required to anticipate this requirement.  

Exemptions from the timescales

The Code of Practice, paragraph 9.42, outlines exemptions from the timescales for the completion 

of an EHC needs assessment. These are set out in the Special Educational Needs and Disability 

Regulations 2014. They include:

•	 when the child or young person is absent from the area for a period of at least 4 weeks;

•	 exceptional personal circumstances affecting the child or his/her parent, or the young person; 

and

•	 when the school or college, from whom the local authority has sought advice, is closed for a 

period of at least 4 weeks. 

Assessment advice2  for an EHC needs assessment

An early consideration in the process of transferring to the new assessment and planning process 

is what assessment advice will be needed to inform the EHC needs assessment. The Code of 

Practice, paragraph 9.47, makes it clear that the local authority must not seek new assessment 

advice where:

•	 the local authority; 

•	 the parent or young person; and

•	 the professional who gave the advice

are all satisfied that existing advice is sufficient for an EHC needs assessment. 

The Departmental advice indicates that, in deciding whether existing advice is sufficient, it is 

likely that the following will be considered: 

•	 how recently the assessment advice was provided; 

•	 whether and how far the child or young person’s needs have changed since the advice was 

provided; and 

•	 whether it is sufficiently focused on the outcomes sought for the child or young person. 

 2 Regulations refer to ‘advice and information’ to be sought. For simplicity, this is referred to here as ‘advice’ or 
‘assessment advice’.
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For a child or young person with a statement: as with a Transfer Review carried out before 

September 2015, local authorities must give parents or young people at least 2 weeks’ notice 

of a Transfer Review. 2 weeks, or longer where a longer period of notice is given, provides an 

opportunity, before the start of the Review itself, to consider whether existing advice is sufficient 

for an EHC needs assessment. 

For a young person receiving support as a result of an LDA: at the beginning of a new EHC 

needs assessment, there is a period of six weeks during which the local authority decides, in 

consultation with the young person, whether or not to carry out an EHC needs assessment. This 

early period also provides an opportunity, before the assessment itself starts, to consider whether 

existing advice is sufficient for an EHC needs assessment.  

For all children and young people: where new or additional advice is needed, the approaches 

discussed above offer the maximum amount of time to carry out the EHC needs assessment itself 

and to draft the EHC plan using person-centred approaches, and to complete the process within 

the overall timescales. An early discussion can also help to develop a focus on outcomes for the 

child or young person; this is required in EHC needs assessment and planning. 

Local authorities are required to inform parents, children and young people about the availability 

of impartial Information, Advice and Support Services and should also let parents know about 

Independent Supporters. It is helpful if parents and young people are put in touch with these 

services early in the process. 

cdc@ncb.org.uk  |  www.councilfordisabledchildren.org.uk  |   0207  843 1900
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